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,1UDI IAI D ISTRICT-II F'TE ENTII.

CHAP. 20.-[S. B. No. 111.1 Ai act to aeiind sectiou l of n act passed at a
regular session of the Twenty-tmrd Lieglslature of 'l'exas. approved April 19.,
1893, amendin'g section I of an act passed Iy th ''wenty-third L.eglslature of
Texas. reorganizinug the Fifteenth I .Ili al I)lstrict. and dellliln ig the tine for
holding the courts II sald FifteQuthl .Iuidicial District, and add section Ila.

SECTION 1. Be it enacted by the Legisltture of the State of Tecas: That
section I of said act shall read as follows:

Section I. The Fifteenth Judicial district of the State of Texas sliall
be compose(l of tile county of Grayson, and tile district court shall I)e
held therein as follows: A terni beginning oi the lirst Monday in Sep-
tember of each year, and may continue in session until and incldimg the
last Saturday in December. A term begi niling on the irst, Monday in
.January of each year, and may continue tntil and incluling the last Sat-
urdaty in March of each year: Provided, there sliall he I o grand jury
selected and emalieled for said Januar 'v terms of said court. A term be-
ginning oh the lirst Monday in April of each year, and may continue
until the business is dispo1ned of.

SEc. 2. The fact that there are a great niumher of bills before the Leg-
islature, and the crowded condition of the calendar, constitutes an emer-
gency and a public necessity exists for the suspension of the constitutional
rule requiring bills [to be] read on three Several days, and said rule is
hereby suspended.

Approved March 19, 1895.

CHAP. 21.-[S. 11. B. No. 120.-An act to encourage irrigation and to pro-
vide for the acquisition of the rigrht to the use of water. :and for the construe-
tion and mainteniance of canals. (itches. Iltlles. danis. 'eservoirIs and well for
irrigation, and for mining. milling, the construction of waterworks or cities;
alld towns. ani stockraising.

Sic'r. o 1. Be it enacted by the Leyilature ofJ the State of Texas: That
the unappropriated waters ot the ordinary low or unudertlowv of every
running or flowing river or natural stream, and the storm or rain waters
of every river or natural stream, ca' yon, ra'vine, (lelpes0i(li or water-
shed within those portions of the State of Texas in which by reason of
the in3uilicient rainfall or by reason of the irregularity of the rainfall, ir-
rigation is beneficial for agricultural l)url)oses, are hereby declared to be
the property of the public, and may be aquire(d Iby apropriation for
the uses andj( purposes an1 ill the h1,iiiler as hereinafter provided.

Si.c. 2. The storm or rain waters, ts tieseribed in the preceding sec-
tion, may be hehl or stored in dams, lakes or reservoirs built and con-
structed by a person, corporation or association of persons for irrigation,
mining, milling, the construction of waterworks for cities and towns, or
stockraising, within those portions of Texas described in the foregoing
section; and all such waters may be diverted by the person, corporation
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or association of persons owning or controlling such dam, reservoir or
lake for irrigation, miling, milling, tile construction of waterworks for
cities and towns, and stockraisinr.

SEc. 3. riie ordinary llow or unilerflow of tile running water of every
natural river or stream within those portions of Texas (eseribedi In sec-
tion I of this act mav Ie dilverted from its natural channel for irrigation.
mining, milling, tihe construction of waterworks for cities and towns, or
stockraising: Prov',ided, that such (low or undeitlow of water shall not le
(liverted to the prejudice of tile rights (of tile riparian owner without his
consent, except after condemnation thereof in the manner as hereinafter
p~rovided.

Svce. 4. Tile approlriatiom of water must he either for ierigation, min-
im, milling, the constructiin of waterworks for cities and towns, or
stockia isimg.

SEte. 5. As Ietweeni alpropriators tite lirst ill lite is tile Ilhst ill right.
SEC. 6. Every perison, corlporation, or association of liersons who have

(tmnstructed or inay hereafter comistruct anyv ditch, canal, reservoir, dani
or lake for the Iulplross imieI in this act, and taking- the water front any
natural stream, storage reservoir, dln Or Ilake, shall within ninety days
after this act goes into etfect, or withini ninety days after conumlencemnent
of such construction, file and cause to he recorded in tile ollice of tihe
county clerk of the county where the hcadgate t such ditch or canal
may he situated or to which said (uinty may he attached for judicial
purploses, in a well-bound book to be kelt by said clerk for that purol)se,
it sworn statenment ill writing slowinlg alpl)roxim:ately the number of acres
of land that will Ile irrigated, tile name of such ditch or canal, tile point
at which the hetdgate thereof is situated, the size of the ditch or canal,
ill width and depthi, and the carrying capacity thereof ini cubic feet per
second (if time, the name of said stream from which said water is taken, the
time when the work was commenced, the name of the owner Or owners
thereof, together with a map showing the route of such ditell or canal;
and when the water is to he taker from a reservoir, dain or lake, tile
statement above provided for shall show in addition to tile ditch and
other things provided for, the locality of tile Proposed dam, reservoir
or lake, giving the names or numblers iif the surveys ulon which it is to
le located, its holding calmcity in cubic feet of water, the actvge 1ni
surface feet of land that will he covered, and tile limits of such lake, res-
elvoir or (lanl, and tIhe area of the watershed fnom which tile stormI or
rain water will lie collectel.

Si:c. 7. By compliance with the p)receding provision of this act the
claimmamt's riighIt to the use (,f tile water relates hack to the time whIen the
work uf excavation ol cont'lrluctim1 was colnlillled ol said ditch, calial,
reservoir, diam or lake: l'rvidid, that a failure to file Sail statement
shall in no wise WNork a forfeiture if such heretofore acquired rights, nor

iri\cit such clinmants of such heretofore acquirid rights fromi establi..
ing v such riights in the courts.

SI,:(. S. All y)erison, llrill, association omf pelrsons o corlo'ation may

alcquiret i t Ii adil alrq)Ipriate fur irrig:tion pi)polSs tilt, Ulmappro.
printeid ,,atel-s of the ordillary ilow or ummlerthiiw of every IuNtlnillg or
tlowinlg river or natural streamil, and tilt, stormi ()I rain wiater of every
river or iatural stream, camll, oll, ravile, depression or watershled within
those pmortiolns of the State refrred t" in section I mOf this at, 1bmy tiling a
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sworn statement in writing, to he recorded as provided In section 6 of
this act, declaring Iis or its intentlon of approp riItlng such water. Said
statement shall also show approxinately tile numher of acres of land
proposed to he irrigated, the name of such ditch or canal, tile point fit
which the headgate thereof will he situated, the size of the ditch or canal
in width and depth, and the carrying c'altteity lhereof ill culic feet per
second of time, the nmne of the person, tlrni, aisociationI or corporation
appriipritting such water, the name of the stream, and sh'all attach to
such statement a map showing approximately the proposed route of such
ditch or canal; and when the water ought to he alipropriated or acquired
is storm or rain water, the statement, albove irejtlied shall also sho4w or
desviilie the hocilitv of the lprolposed dami, reservoir, or lake by giving
the lalles or numehrs of the surveys upoln which it is to, he locateil, and
atprXililately thie' folhhiwiiiy, thI:it is t(i saN. its hiiiinitg cap'lcitv ill (uhli
feet oif water, the acrvige of orlail that will he covered :11d1 the atva )f
tile watershed front l I which the storul (,I. rain wutters will Ie tolhectel:
Pfov'idI, any persn, i,sstc)itil of pe'sois ort" ciorpiorat ioin who p lias
he'ettfire tal it snruvey liNtuie oif tht polposed tuttle of lis or its lit'h
shall have t lIreferLctu ri h t fit lny time within llieil , lNt\ friomu the
tilli this ac t shall take e'feCt to lilt, tht' statetmenit lui'reinlheilie Itjuiirvil
for tht' appror'iiion tif water. vitlhill ninet.\" dtvs iext after Ilhiitg
1f saill .tateneit, t the paI't - oir crl;it'atiill i'l:iliitn the right ti :ippI',,-
priate the i\vter sh:ll e-ii actlal c'ui"n'ut mtii n (i' the l1'-ijosed ditch,
v'Uiia, damtn, hike or rvsteS(cr' ir tl, nd Shall pIrseuute tii' %Wi'k ht'elvml diti-
genltly and tulntinltolsily to colmu pletio .

slv'. 9. "  ('illih'titn " :as I[ ,I ill the h rti' i'lill-'ctiil is hert ty h 'iltel
tto he tilt' colluctill"i of the water il the Ititill ct'tal t o tl' laie fi' the
ilitetld(I Is(,.

Si.c. Ill. NVlet il v pl's'ui, 'orpiiratiolt or1 tssici:ttihni of persions

shall hi'.olnc entitled to the ust, if aln I wate'r t' ally rive , ,treatll, Ctll-

voln, oir tavinie, ir the storm( or raill wati'' ervillerenhefor lescrihed, it
shtl ie uinlawfuul for any puu',i, (dpioimtio ll or asswuaiation of pierlsOlS to

alilil'iilriate l dive'rt anty such wvatter in ally way, ex(cupt that the iiwini'r
Wltms' ltnd itlluts ()11t a m't1ltiii1 streittll IIllV i' 1s: sulh water tlherefro i as
unav the necessary for dtrinkilug iupt.vst fur hitsielf, famil '1ul etit phii vs,
a'11h fur ,hirdinu pulrposes for his allI tiheir livestock, autIu ally oe whoise
latni may he hcated wilhin tiht ara if theI waturshtil frumt which tlhe
stl'lt ()I rain waters are o illicted lita v Cs iirtIt oil his land "ll'li dills,

i'eet'iiii'' ti' lakes as Itnv l't, llvveesa'r%. for the sttl'tle of watti' ftlmdhilik-
ihg purposes for such mvtner iif nlil, his fiamiy 1t1ul el u lh,. N's, alnd fh'

his anl their li\'entoek: I'i'orded, that the txce-s ot t lh Nvatu', + not uisel
(ol' conltractted for' lime' h1 v suc(h Col +le~'r -atioll Ill' ttssoc~i:llio+li of' t~

MM f[stor it'tri gmt iil, mi ill illing(, the colvstrlllteiol of %vvi-N'w,11s foi,
v.tries aund t+\Vls, ()r sttckr'tisill 1m lU i t- I\ appropruiat,.ll 115 !I,ltl e sonl,

(.o l-tr:titioll ' a.sii'iatiol of tuersoll , 
ill the ulmltumur u'het'tiIiliefu .l' hIm ii-oi'ed

for the aplpropiation of vatte'.
s,;t'. 1I. (uoi'por:ttion.s Ilul te f llut-d antd iharture'd lliduler thti' prllvi-

siils of this act ild (if titi' -g"ttt't'alV Virovatjiui l laws of the State iif Texas,
atd fo' the liurt1ilost, if t'ilstrlctilllg, llailtaillig til 4)pelatilgr taltils,
litchs, thttti's, feeders, lahmlls, re'se'viirs, ditlls, lutho's itill wells, ftul

of i'u uu nlctihl +, traluiferrilg and fti'lislitig water t i ill pe'tsus etutithlii
to thu! saile f(or irrigation, milling, lilling, tlut cutritrll-tiout iif wVater-

1895.]
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works for citie, find towns and ,tol'kiini, 1(11(1 for the linp'io, of hil.
tNg ,to'ii "-r1 l'Vll's for the Collection itnd sl:imge (if wiltlr foi the uses4
before menltioned, and for miniling ii , Lht( 'on,,tllitil o~f water-

works for cities fnd towns, anl stoekraising. All such corporations shall
have Nll pocwir and authority to make, tvoiitltii'ts ir the sale of p erna-
lint watier rihts find i) have til saniw see iId 1), lie.ns on the land or
Otherwise, unil to liase, rent or otherwise dislosv' of the %aler ililtroleid
by smlwh iirjpratio for sm'h tioli' as I'l' he Iire.i d uonli. all in liddi-
tioli to the lien oh the crops lri'iiiafter iroividil for,, tlii' hf , or renital
tcmlitratL Ililay he! Securtled by :1 'l iell mi tile! landil (I-i I)lhl r'wi .v. All pc r.-lli

wlii (iwI (11 hold a possssmory iiglit ill- title to lanil aljoiniing O r ci litilil-

(oils to / ily, (ainal, lithl, tlllli for lateral co ri'iictel aii lii:iiildiii ni uiiihr
the li4lis'i~iolll 4if this act', il whi Shmall have i-ti lell ai right to tile use
if waii h r ill ,vat' ciii 'lli 1, ditc'li, (lflil hiiil, a d ,lii', ,r% iii i i . iilic, hd

hie enil e~d hi lhe 'illpplicll l'roll '1ilch c'llill ditch, 11l1l1t., latel,i i11ilii ()1.

lakl e with wather %~i il'Qi~htmi of -iwh Ilnd, fundl fi' iilliiligT Inillig, tile

~onistrultiilu (or wa"lt rworiis' forl I-ith,'s find t~ml~vis, anid "toc kliinisilig ill

aiccorldance!t with the terilii of his or their contract: 'L Pr'd'rd 1 f, that.t ill ise

of sh-tage of wate'i' frtill drli'iiht, iaccilenit ill litt ler callle (tli' watir It
Ihe distriited s-halll he divided nilliiig ill consulllers l4 Ol:U1 ci'i'ililjlili
to4 Lle allioulit lie or they Inlay lie entitled tio, 1 I' iil thait all shall
suiffetr alike fiid l l'eitt i he giveli to The ' '[li' t' h ofIlil' periii iit
watlr right s halll le an eiMMit t li' land mid plia- aitli th14 itle tliof,
and the iWnliii' theriof haill he eltitled to th ll'i of tlie a atcr Iliuon the
terils provided for iii his or1' their 'ontla'et with Such peroll il' eoorpia-
tioi, and ,ny' iust ileit ot *writing pw'4iiiing at rliiiiut water light.
shall he adlmitted li retord in the aii, nialiiuielr as other ilist lilents re-
llttng to the Cioinveyaice of land.

.i ;. 12. All (orliorations :1111 associatioins foirmdiil for the liill'lil l (it'
irliatioli iim ing, mliilling, the ionstructiil of wati'a'iwiirks for cities and
tiwnis, id sto'kl'aising, ais lrovided in this act, are hlereby granted the
right of way, iiot to exceed olie hundred feet in wid Ii, over all putili',
public free s0ih d, university and a lui lnis of the State, with the usei lf

tile 'ock, gravel and timnher Oil the 1'ight of wil foi' coillsti.ietili t)lip'loes,

and may oltain the riiligt of way iover liivate lands hiy tontraet. A N,
Sucllh 'orp1or'ltiol ir asoiatiin of persons, or aly city or town, lliiay ilso
obtain the r'ight of wt ovlI' llivate lails, and also the land for lain
sites aind stoi'age rservoirs and the water leloi ging t the rillia'iaui owier
iy coldeiniatioi, ly milig the Iaiages t'i ani lii'ivate lp'Olwerty alilmli'-

lrinted by any such lei'r(ls, Cioi'iortions or amssociatiolis to lie is1 ivsttl
and paid fo iis provided in -i of railroads, and the delay ieesis' " to
c(indeliili alLd acluii'e tile pro e't needed for the ditu'lh, dall site, reser-
viil' :ii sewers for Wat(er suliply :01(d (Irainagre or am ter of til ripariai
owner shall not work to the prejudice if the pcl'soli, (oiplror'atioin or asso-
ciatioin of pel<solis Comistructiig sulh diteh, Canal, lake, reservoi' or dalli,
ind sliall not lie taken into atcoutit il estimating thlt time for the coni-
pletion of silh woik.

W4n. 1:1. All surplus water of a running sWeilin not usei or disposed
of as provided in tie 'reeiling sections of this iet shall be conducted
backl to the stremUi fron which it was taken thiglh a ditch or eanal Con-
stiuied tenuder tie provisions of tli l et, or through t niatural channel.
leading back to the Streiui.

[241h Ley.
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SEC. 14. All said persons, corporations and associations shall have tile
right to run along or across all roads and highways necessary in the con-
strucition of their work, fnd shall at all such crossingrs construct aid
mainain necessiry In'idgus for the accommodation of the public, and shall
not impair tile usefulness of such road1 or highway: Provided, that if any
puhlic road or highway or Iuhlic bridges should he upon the ground
nevucssary for the (lain site, reservoir or lake, it shall he the duty of the
Cb(, Intissioners court to ehatge said roal find to remove such bridges that
Ile salune Illy not interfere with the con.struetion of the Iroposel dhn,
iecwrvoir or ike: roIv'id d, fur her, that the expense of making such
I'lik'. h1ll he paid hy the person, firzll or corporation owning s ch dai
site, lake, reserv",ir or canal.

s lc. 1\.At vl Il who Shall wilfully or through gross negligence
injure any ilrir ntallg iwail or its ll)pilrteilllAn s. wells (lalS or reser-
voirs, or who shall Na ', tle! vater therleof, or shall take tie water there-
li 0m1 without aulltority, S1:ll !he deemed guilty of i1 iilisdeliie/iaor,all (I for
cach offelinse hall he liable to a line not exceeding live hundred dollars.

Si. 16. Any pielson wlot lall wilfully or maliciously injul'e or destroy
iliy ii'ri'ltigation llil or li Ii rteiances, 0r lilly i'rigiatioll reservoir,
dalm, well, or any iof the ip1111irtelnnces tlihereto to tile extent of fifty
dollars. or if said injury shall almount in value to lifty dollaris, Shall he
(ice;lll guilty of a felny, auid for eaih olfeise shall lie punishell h y eoli-
fhineliit ill the State peliteltilry for not hess than two 1o10 nilore thali
ten years.

S i. 17. hnless such person, ,ssoociation of plv.Ons, or cor)oilatioli
Shall fence thir lIaid iiteli, (final, resorvoij-, dnin or lake, hid keep tihe
s allme s.Il tely fenced, then there shall accrle ill their favor no cillse of
iictioll againsL ownei of livestoek for aiy tre.paliss thiereoll.

E4 , 1. Every lIl'r5li1, Coll)litioll or assllcition of peLonlls whielu is
heretofore einstruted orl which may hereafter conltrct ally ditch, canal,
dam, lake or i'eservoir for the Ilrlpose of irrigationll, and111 who shall lease
ofl relt the watter from said ditch, clinal, dat, lake or reservoir to lllly
leilsll or asociatioii of rill1 or corporationi ownig ai lllis sWhjt,
to irrigation froli ly such dilih, canal, lake, dail or reservoir',suclh per-
Soil, co')ol'Iration or associition of le lS olliig sueh ditch, C'uili, lake,
dtui( or reservoir shall have t preference lien, superior to every other
lieu, ll1i the Crop o1' crops raised upoll the laind thus irrigated iiiller

such lease or contract.
Sic. 19l. Any corlporationl organuizeld under tile pr1ovisions of the igel-

r'll laws of this State, or tIle l'provisions of this lct, for the IIU'loe ot
irrigatioll, shall have the' power to licquire lands hy volIntary don:ition
or purhl tse o in paylmlent of stock il wlter.' rights, and to hlold am! dis-
pose of ,011 silch llull and other piOlerty, lld to horrow ilney fil' til! ioll.
triletiol, allilntelnallCe andl1 opiemlhtiOll of its CailqIls, ditches, Hlmes, feeders,
reservoirs i( wells, andl lally issue h)olids anl(d iil(lrtghige its orlilrate aund
other pi'opelrty and franchises to secure ti! paymllent of ally ilhits inll-
tracted for tile same: Proo,'ided, all lands lq luirl I hI slild corpoiltion
excelt such as aire used for the Constructioni, nmnintenialne iind operltion
of said canals, ditches, laterals, feeders, reservoirs, tkiii., lakes and wells,
shall be alienated within tweity years froi tle date of ad 1tiiring s'ai(d
lands, or be subject to judicial forfeiture.
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Spo. 20. All laws and parts of laws in conflict with the provisions of
this act are hereby repealed.

Si.:c. 21. Whereas, it is necessary that irrigating canals should be built
at once to afford water for irrigating purposes for the present year, there-
fore all emergency exists and an imperative public necessity demands the
suspension of the constitutional rule which requires a bill to be read on
three several days, and that this act take effect and be in force from and
after its passage, and it is so enacted.

[NoTE.-rhe foregoing act was presented to the Governor of Texas
for his approval on the 9th day of March, A. D. 1895, but was not signed
by him nor returned to the house in which it originated with his objec-
tions thereto within the time prescribed by the Constitution, and there-
upon became a law without his signature. -ALLISON MAYFIELD, Secretary
of State.]

JUSTICES OF TlE PEACE-DISQUALIFICATION OF.

CHAP. 22.-[li. B. No. 65.J-Aa act to anrend article 1563, chapter 5, title 32.
of the Revised Statutes of Texas, relating to disqualification of justices of the
l)eace,

Si.crioN 1. Be it enacted by the Legislature of the State of Texas: That
article 1563, chapter 5, title 32, of the Revised Civil Statutes shall here.
after read as follows:

Article 1563. That if any justice of the peace shall be disqualified from
sitting in an [any] civil case pending or which may hereafter be brought
before him, or should such justice of the peace be sick or absent from the
precinct, the parties to said suit may agree upon some person who is
qualified to try said case, and in the event said parties fail to agree upon
some person to try said cause at the first term of the court after service
is perfect, it shall be the duty of the county judge in whose county said
case is pending, upon the application of the justice of the peace in whose
court said cause is pending, or u)on the application of either party to
said suit, to appoint some person who is qualified to try said cause, and
the fact of the disqualification of the justice of the peace and tie selection
by agreement or appointment of some other person to try said cause shall
be noted on time docket of said justice in said cause.

St-c. 2. Whereas, much inconvenience accrues to litigants in this State
in cases in justice courts for the want of a law authorizing them to agree
upon some person to try cases in which the regular justice is disqualified,
therefore, an imperative public necessity exists requiring the suspension
of the constitutional rule requiring bills to be read on three several (lays,
and that this act take effect from and after its passage, and it [is] so en-
acted.

Approved March 21, 1895.

[24t t Leg.


